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Triveni Kshetriya Gramin Bank. . . .  Bank/Petitioner 

(Now Allahabad UP Gramin Bank)

Banda, Uttar Pradesh

v/s

Prashant Singh and others. . . . Complainants/
Respondents

Banda, Uttar Pradesh

National Consumers Disputes Redressal

Commission- Date of order 13th March, 2015

Issue:

Whether, Bank is vicariously liable for the acts of its 
employees?

Facts:

Complainants had placed various fixed deposits 
with the Bank between 2001 to 2005. The deposits 
have staggered dates of maturity at an agreed rate of 
interest. Bank issued Fixed Deposit Receipts (FDRs) 
to the Complainants on the printed stationary bearing 
signature of Manager of the Bank. In 2005 Bank issued 
an advertisement in the news papers informing the 
public that its Manager had stolen certain Fixed Deposit 
Leaves (mentioning their numbers) and that the bank 
has filed criminal cases against him. After reading the 
said advertisement, Complainants approached the 
Bank for encashment of their respective Fixed Deposits 
(FDs). The Bank refused encashment on the ground 
that- the FDRs were issued without depositing actual 
consideration on the respective FDs, the then manager 
has played fraud on the Bank and that the Bank has 
already filed criminal complaint against the said Manager 
for cheating/breach of trust.

On the refusal of Bank to encash the respective FDs, 
Complainants filed Consumer Complaint before District 
Consumer Disputes Redressal Forum (District Forum) 
interalia seeking directions against the bank to pay back 
their money against encashment of respective FDs in 
question and for other ancillary reliefs. Bank countered 
the complaint submitting that FDRs in question were 
not issued by the Bank, there is no privity of contract 
between Complaints & Bank, no entry in the records of 
the Bank relating to said FDs, Bank is not vicariously 
liable and that the Forum cannot entertain the complaint 
since the complaint involves complicated questions of 
law.

Allowing the complaints, Forum directed the Bank to 
honor its obligation and discharge the liability arising 
out of acceptance of Fixed Deposits as the Bank is 
vicariously liable for the acts of its employee.

Aggrieved by the decision of Forum, Bank filed Appeals 
before State Consumer Disputes Redressal Commission 
(SCDRC). SCDRC dismissed the Appeals filed by the 
Banks. The Bank challenged the said orders by filing 
a Revision Petition before National Consumer Disputes 
Redressal Commission (NCDRC).

Observations and Decision:

The FDRs in question were issued by the Manager of the 
Bank in the course of his employment. FDRs bear the 
signature of said Manager though alleged to have been 
stolen by him. The FDRs were used for the purpose for 
which they were meant for and bear the serial numbers. 
It is not the case of the Bank that the said Manager was 
not authorized to sign and issue such Receipts. The 
Bank in its Complaint/FIR has alleged that the ‘said 
Manager had stolen certain numbered FDRs belonging 
to the Bank and has used them for misappropriating 
public money, without proper entries in Bank’s books of 
accounts’. Hence, the Bank’s contention that there is no 

Legal Decisions Affecting Bankers

 M.G. Kulkarni*

* Deputy Director, Indian Institute of Banking & Finance.



45April-June 2016The Journal of Indian Institute of Banking & Finance

evidence to show that it has received money from the 
Complainants towards Fixed Deposit is not proper. The 
bank although in its written statement stated that the 
Manager played fraud on the bank in connivance with 
the Complainants but in the FIR neither such allegations 
were made nor Complainants were named as suspects. 
There is nothing on record from the Bank to show that 
when and how the alleged fraud was noticed and what 
prompted it to lodge FIR against its Manager.

Hence the Bank is liable for the fraud committed by its 
Manager in the course of his employment and should 
pay the amounts due against FDRs in question to the 
respective holders.

The National Commission agreeing with orders of 
District Forum and State Commission dismissed the 
Revision Petitions of Bank.



1 DeÒewue, 2015 keÀes JeeefCep³e SJeb GÐeesie ceb$eeue³e Üeje Yeejle keÀes 2020 lekeÀ 
efJeMJe J³eeheej ceW SkeÀ cenÊJehetCe& menYeeieer yeveeves Deewj osMe keÀes Deblejje<ì^er³e 
J³eeheej ÒekeÀìerkeÀjCe ceW SkeÀ vesle=lJe keÀe mLeeve efoueeves keÀer ¢ef<ì mes efJeosMe J³eeheej 
veerefle 2015-2020 (SHeÀìerheer) keÀer Iees<eCee keÀer ieF&~ SHeÀìerheer Yeejle ceW `J³eeheej 
ef¬eÀ³ee keÀes Deewj mejue' keÀjves keÀer ¢ef<ì mes efve³ee&le Deewj Dee³eele mebyebOeer efve³eceeW, 
Òeef¬eÀ³eeDeeW SJeb ÒeeslmeenveeW keÀes Dev³e henueeW (GoenjCe kesÀ efueS ceskeÀ Fve Fbef[³ee, 
ef[efpeìue Fbef[³ee Deewj efmkeÀume Fbef[³ee) kesÀ meeLe peesæ[lee nw~ SHeÀìerheer keÀer ÒecegKe 
efJeMes<eleeSb Fme ÒekeÀej nwë
•	 Yeejle kesÀ heC³e SJeb mesJee efve³ee&le keÀes 2013-14 kesÀ 465.9 efyeefue³eve 

DecejerkeÀer [e@uej mes yeæ{ekeÀj 2019-20 ceW 900 efyeefue³eve DecejerkeÀer  
[e@uej keÀjvee Deewj Gmeer DeJeefOe kesÀ oewjeve efJeMJe efve³ee&le ceW Yeejle kesÀ 
efnmmes keÀes 2 ÒeefleMele mes yeæ{ekeÀj 3.5 ÒeefleMele keÀjvee~

•	 Òeeslmeenve mJeªhe keÀes mejue keÀjves kesÀ GÎsM³e mes yeng ³eespeveeDeeW kesÀ mLeeve hej 
SkeÀ veF& ³eespevee, DeLee&le, Yeejle mes heC³e efve³ee&le ³eespevee (SceF&DeeF&Sme), 
keÀe MegYeejbYe keÀjvee~

•	 J³eehekeÀ oe³ejs Jeeueer SkeÀ veF& ³eespevee, DeLee&le, Yeejle mes mesJee efve³ee&le 
(SmeF&DeeF&Sme) Meg© keÀjvee pees ve kesÀJeue `Yeejleer³e mesJee ÒeoeleeDeeW' keÀes 
Deefheleg `Yeejle ceW keÀe³e&jle meYeer mesJee ÒeoeleeDeeW' keÀes ueeYeefvJele keÀjWiee~

•	 SceF&DeeF&Sme SJeb SmeF&DeeF&Sme kesÀ Debleie&le efve³ee&lekeÀesb keÀes Òeehle nesves Jeeues 
[d³etìer ke´sÀef[ì efm¬eÀhe kesÀ Òe³eesie kesÀ mebyebOe ceW DeblejCeer³elee SJeb Del³eeefOekeÀ 
ue®eerueeheve kesÀ efueS Devegceefle Òeoeve keÀjvee~

•	 kegÀue Je=ef× ue#³eeW keÀes Òeehle keÀjves kesÀ efueS peneb efve³ee&le ceW he³ee&hle cee$ee ceW 
Je=ef× keÀjves keÀer peªjle nw Jeneb Iejsuet efJeefvecee&Ce #eceleeDeeW SJeb mebYeeJ³e 
ceebie Jeeues #es$eeW (GoenjCe kesÀ efueS [^ime SJeb HeÀecee&m³etefìkeÀume, kesÀefcekeÀume 
SJeb FueskeÌì^e@efvekeÌme) keÀes ÒeeLeefcekeÀlee osvee~

•	 Dev³e #es$e peneb efve³ee&le keÀer DeefOekeÀ mebYeeJevee heeF& ieF&, Jen nw - 
Fbpeerefve³eefjbie, ®eceæ[e, keÀhe[e, ef®eefkeÀlmee mebyebOeer GhekeÀjCe, Òeeke=ÀeflekeÀ 
mebmeeOeve DeeOeeefjle  ceoW, jlve SJeb DeeYet<eCe, ke=Àef<e Glheeo Deewj j#ee 
GhekeÀjCe~ 

•	 efJeMJe Deehetefle& Þe=bKeueeDeeW ceW Yeejle keÀer menYeeefielee keÀes yeæ{eves keÀer 
DeeJeM³ekeÀlee hej peesj osvee~ jep³e mejkeÀejeW/Dev³e efJeYeeieeW kesÀ meeLe 
yesnlej mecevJe³e mLeeefhele keÀjves kesÀ efueS SkeÀ cenÊJehetCe& Ghee³e kesÀ ªhe ceW 

`mebhetCe& mejkeÀej' ¢ef<ìkeÀesCe Dehevee³ee peevee~
•	 leerve Je<eeX kesÀ efueS ef®eefvnle #es$eeW mes efve³ee&le kesÀ efueS y³eepe Devegoeve ³eespevee 

kesÀ hegveë ÒeJele&ve keÀe mebkesÀle, ³eÐeeefhe #es$eJeej keÀJejspe SJeb y³eepe oj Devegoeve 
kesÀ yeejs ceW metef®ele veneR efkeÀ³ee nw~

•	 Yeejle ceW Deemeeveer mes J³eehej keÀjves nsleg jele-efove meele-efove ceenewue ceW 
keÀeiepejefnle keÀe³e& keÀer efoMee ceW efJe®eej keÀjvee~

veF& SHeÀìerheer kesÀ Debleie&le, mejkeÀej ves veF& ³eespeveeDeeW kesÀ oe³ejs ceW efJeMes<e DeeefLe&keÀ 
#es$eeW (SmeF&pes[) keÀes Meeefceue efkeÀ³ee nw~ ³eÐeefhe, 2019-20 nsleg ceeue SJeb 
mesJeeDeeW kesÀ efve³ee&le kesÀ efueS efveOee&efjle ue#³e Òeehle efkeÀ³ee pee mekesÀiee, uesefkeÀve 
ÒecegKe J³eeheej Yeeieeroej DeLe&J³eJemLeeDeeW ceW ceebie efmLeefle³eeb DevegketÀue nesveer ®eeefnSb 
Deewj Iejsuet yeeOeeDeeW (yegefve³eeoer mebj®evee SJeb veerefle, oesveeW kesÀ meboYe& ceW) keÀes he³ee&hle 
ªhe mes keÀce efkeÀS peeves keÀer DeeJeM³ekeÀlee nw~ ³eefo efJeMJe keÀer DeLe&J³eJemLee 
DeeF&SceSHeÀ (2015) Üeje peleeF& ieF& mebYeeJeveeDeeW kesÀ Devegmeej 2009-14 
DeJeefOe keÀer Dehes#ee 2015-19 kesÀ oewjeve lespe mes Je=ef× keÀjleer nw, lees Yeejle keÀe 
efve³ee&le iele Je<e& keÀer leguevee ceW yesnlej nesiee~ efHeÀj Yeer, efve³ee&le keÀes 2019-20 
lekeÀ 900 efyeefue³eeve DecejerkeÀer [e@uej kesÀ mlej lekeÀ ues peeves kesÀ efueS SHeÀìerheer 
DeJeefOe (2015-16 mes 2019-20) kesÀ owejeve ueieYeie 14 ÒeefleMele G®®elej 
keÀecheeGb[ Jeeef<e&keÀ Je=ef× oj (meerSDeejpeer) keÀer DeeJeM³ekeÀlee, nw, pees ®egveewleerhetCe& 
nes mekeÀelee nw (®eeì& 1)

ñeesle ë Yeejleer³e efj]peJe& yeQkeÀ Jeeef<e&keÀ efjheesì& kesÀ ceeO³ece mes

Yeejle keÀer veJe efJeosMe J³eeheej veerefle 2015-2020
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